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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.57/2011            

  Date of Order: 23.02. 2012
M/S AMPLE QUALITIEIS,

PLOT NO. F-15,PHASE-VIII,

INDUSTRIAL AREA,

SAS NAGAR, MOHALI.


  ………………..PETITIONER

Account No. MS-58/0955 D                      

Through:
Sh. Sandeep Gulati
Sh.  Naveen Gulati,
Sh. Mayank Malhotra, Advocate.

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er H.S. Boparai,
Addl. Superintending Engineer

Operation (Special)   Division ,

P.S.P.C.L, Mohali.
Er.  N.S. Rangi, AEE


Petition No. 57/2011 dated 2.12. 2011 was filed against the order dated 19.10.2011 of the Grievances Redressal Forum (Forum) in case No.CG-125 of 2011 upholding decision dated 29.07.2011  of  the  Zonal Dispute Settlement Committee (ZDSC)  confirming charges of Rs. 8,09,100/-  for  the consumption of 1,79,330 units for the period 01.09.2009 to 01.11.2009.

2.

The arguments, discussions & evidences on record were held on  23.02.2012.
3.

Sh. Sandeep Gulati, Sh. Naveen Gulati alongwith Sh. Mayank Malhotra, authorised representative  attended the court proceedings on behalf of the petitioner. Er.H.S. Boparai, Addl. Superintending Engineer/Operation (Special) Division,PSPCL, Mohali alongwith Sh. N.S. Rangi, AEE appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Mayank Malhotra, the petitioner’s counsel (counsel)   stated that an electric connection under MS category  is running in the name of M/S Ample Qualities, SAS Nagar  having  Account No. MS-58/0955 D with sanctioned load of 99.43 KW.  The petitioner is making payment of energy bills regularly and nothing is pending  except a part of disputed amount.  The respondents issued bill dated 17.10.2009 on average basis on “1” code for 10512 units whereas the meter showed consumption of 1,51,682 units for the period 01.09.2009 to 01.10.2009.  The petitioner made the payment of the bill within due date. The respondents raised wrong bill since the connection of the petitioner is MS category connection with only 99.43 KW load and therefore can not consume 151682 units in one month.  He further submitted that the respondents issued bill dated 15.11.2009 for 179330 units for the period 01.09.2009 to 01.11.2009.  The amount of this bill was Rs. 8,09,100/-.  This bill was issued for  “O” code which means that the meter is correct.  Even for previous months, the respondents had issued all bills on “O” code which  means the meter during that period was correct. He next stated that as the reading shown by the meter was not realistic so the petitioner submitted an application dated 19.11.2009 and requested the AEE/Commercial, PSEB, Mohali to look into the matter and to take necessary action by challenging the meter.  The petitioner deposited the meter challenge fee on 25.11.2009 but the respondents did not change the meter.  After sending reminder on 28.12.2009, the defective meter was changed on 28.01.2010.  The meter was checked in ME Laboratory Mohali on 26.02.2010 and report of the same was forwarded to AEE/Tech-II, PSEB, Mohali vide memo No. 129 dated 28.03.2010.  The installation of defective meter, changing of defective meter and testing of removed meter in ME Lab was carried out  in complete violation of instructions i.e. Regulation 21 of “PSEB Electricity Supply Code and Related matters Regulations-2007”.  This Regulation provides for installation of correct meter and   checking of defective meter within 7 days at site and if consumer is not satisfied with the results then to check the removed packed sealed meter in the presence of the consumer by serving him notice.  But in the case of  the petitioner all the rules/regulations of PSEB (Now PSPCL) have been violated by the respondents.  The case was challenged before the ZDSC which upheld the charges stating that the consumption shown in the disputed bill is accumulated reading of previous months.    Aggrieved with this decision, the petitioner filed an appeal before the Forum  but failed to get any relief. 


 He next submitted that the monthly readings are taken by responsible officer of PSEB/PSPCL and there is provision of checking of meters at regular intervals by different officers of PSPCL.  He submitted that   not admitting the accumulation of reading for the past period, but for the sake of arguments as per Electricity Supply Regulation ( ESR) 131.10, it is the duty of officers/officials of the PSPCL to monitor the variation in consumption of consumer.  Had there been any low consumption of the petitioner during  the past period, it must have been recorded in energy variation register.  The views of alleged accumulation of reading taken by the  ZDSC is only an afterthought and  no material/document has been placed on record.  PSEB has prescribed utilization factor to monitor the consumption of consumers which are mentioned in Annexure-II in the “Electricity Supply Regulations”.  According to this utilization factor, the ideal consumption would have been 7875 units per month.  It is very clear that 100% load can not run for continuous 24 hours a day for full month of 30 days.  But assuming that this could happen, in that case also, maximum consumption could not exceed 71590 units a month.  However, it is not possible both,  by the principles of mechanical/electrical engineering that a factory can  run its full load for 24 hours and that too for 30 days in a month.


He further pointed out that according to  Electricity Supply Instructions Manual (ESIM) No. 51, it is the duty of the respondents to install correct meter at consumer’s premises. The respondents issued bills upto 23.09.2009 and with effect from 18.12.2009 as per “O” code.  According to instructions issued vide CC No. 64/05, which provides that the meter with status code O.K. (O) in the last cycle of billing should be treated as un-disputed.  So it can not be assumed that the consumption of previous period was accumulated in the disputed bill.  Further according to  ESIM No. 59, the defective meters of  MS category are required to be  checked at site by the  MMTS.  But the meter has not been got checked from the MMTS.   The recorded consumption in the disputed bill  is about 25 times higher than the ideal consumption as per utilization factor provided in the Sales Regulation.  He requested to set aside the decision of the Forum and  allow the petition in the interest of justice.. 

5.

Er.​​​​​ H.S. Boparai, Addl. Superintending Engineer, representing the respondents submitted that the  petitioner was having  Account No. MS-58/0955 with sanctioned load of 99.430 KW.  During the month of 10/2009, the consumption was shown as 151682 units (old reading 386939-new reading 462780=151682) for 30 days for the period 01.09.2009 to 01.10.2009  But the Computer Cell issued bill for 10512 units only on average basis of I-code instead of 151682 units for  the month of October, 2009.  Thereafter, the Computer Cell issued bill for Rs. 8,09,100/-  for the month of 11/2009 for 60 days from 01.09.2009 to 01.11.2009 for total consumption recorded as 179330 units (old 386939-new reading 476604=179330) by adjusting the amount of bill  already deposited against I-code  for the month of 10/2009.  The petitioner challenged the meter on 25.11.2009.  MCO No. 164/70024 was issued on 25.11.2009 and on availability of the meter; the same was changed on 28.01.2010.  The disputed meter was sent for checking on 19.02.2010 in M.E. Lab. Ropar which checked the meter on 26.02.2010 and its accuracy was found O.K.  The contention of petitioner that his old meter jumped during the month of 9/2009 does not hold good.  Even after the month of 09/2009, consumption recorded on the same meter during the month of 10/2009 , 11/2009 and 12/2009 was 28132 units, 15636 units and 17392 units respectively.  The alleged disputed meter was duly tested by the Committee of officers in the ME Lab,Ropar and meter functioning was found O.K.  Therefore, the consumption recorded corresponding to the load run by the consumer during the whole period before and after the replacement of meter is correct and recoverable.   The consumption of the petitioner is almost 9000 to 11000  units per month before replacement of meter where as the consumption has been recorded as 17500 units per month after replacement of meter.  The petitioner has himself admitted that the manual machinery has been changed with automatic to increase the production during July, 2009 and March, 2010 and due to this reason there is increase in the meter reading after installation of new machinery.  He confirmed that the detailed recorded consumption of the meter for the period 17.01.2008 to 17.01.2010 submitted by the petitioner is correct.  He requested that the appeal of the petitioner may be dismissed and amount charged may be held recoverable from the petitioner.

6.

Written submissions made in the petition, written reply of the respondents as well as of the counsel and other  material brought on record have been perused and carefully considered. The issue of bill amounting to Rs. 8,09,100/- for consumption  of 179330 units for the period 01.09.2009 to 01.11.2009  issued to the consumer has been justified by the respondents  on the basis of accumulation of consumption of previous period.  The fact is that for the billing period 01.09.2009 to 01.11.2009, consumption of 179330 units was recorded where as the sanctioned load of the connection was only 99.43  KW.  In  this  context,  the    petitioner   furnished the   following    data 
pertaining to detail of meter reading from  17.01.2008 onwards.

	Bill Dated
	Period
	Opening
	Closing
	M.F.
	Consumption
	Amt.(Rs)

	
	
	Reading (Kwh)
	Reading(Kwh)
	
	units
	

	17.01.08
	4.2.07 to 2.1.08
	271731
	278555
	2
	9648
	41940

	16.2.08
	2.1.08 to 4.2.08
	278555
	285701
	2
	14292
	62050

	16.3.08
	4.2.08 to 3.3.08
	285701
	291462
	2
	11522
	50190

	17.4.08
	3.3.08 to 2.4.08
	291462
	296450
	2
	 9976
	43900

	17.5.08
	2.4.08 to 2.5.08
	296450
	302368
	2
	11836
	47670

	15.6.08
	2.5.08 to 2.6.08
	302368
	308212
	2
	11688
	48690

	17.7.08
	2.6.08 to 2.7.08
	308212
	313757
	2
	11090
	49180

	16.8.08
	2.7.08 to 4.8.08
	313757
	320899
	2
	14284
	61080

	14.9.08
	4.8.08 to 2.9.08
	320899
	325952
	2
	10106
	42660

	18.10.08
	2.9.08 to 2.10.08
	325952
	331208
	2
	10512
	45000

	15.11.08
	2.10.08 to 4.11.08
	331208
	335817
	2
	 9218
	41500

	18.12.08
	4.11.08 to 3.12.08
	335817
	340150
	2
	8666
	38210

	14.2.09
	3.12.08 to 30.1.09
	345569
	349710
	2
	 8282
	34780

	18.3.09
	30.1.09 to 27.2.09
	349710
	355577
	2
	11734
	49880

	17.4.09
	27.2.09 to 28.3.09
	355577
	361229
	2
	11304
	49670

	16.5.09
	28.3.09 to 28.4.09
	361229
	365778
	2
	 9098
	38000

	17.6.09
	28.4.09 to 30.5.09
	365778
	371793
	2
	12030
	52860

	17.7.09
	30.5.09 to 28.6.09
	371793
	376684
	2
	9782
	43110

	18.8.09
	28.6.09 to 2.8.09
	376684
	381911
	2
	10454
	46100

	20.9.09
	2.8.09 to 01.9.09
	381911
	386939
	2
	10056
	55680

	17.10.09
	01.09.09 to 01.10.09
	386939
	462780
	2
	151682
	53190

	15.11.09
	01.09.09 to01.11.09
	386939
	476604
	2
	179330
	809100

	18.12.09
	1.11.09 to 30.11.09
	476604
	484422
	2
	15636
	902370

	16.01.10
	 30.11.09 to 3.1.10
	484422
	493118
	2
	17392
	930860

	28.1.10
	Meter replaced
	
	
	
	
	

	Old meter
	03.01.10 to 28.01.10
	493118
	500347
	2
	14458
	

	New meter
	28.01.10 to 31.01.10
	127
	1466
	1
	 1339
	

	14.3.10
	31.01.10 to 01.03.10
	1466
	19222
	1
	17756
	

	17.4.10
	01.03.10 to 01.04.10
	19222
	38032
	1
	18810
	

	16.05.10
	01.04.10 to 01.05.10
	38032
	54499
	1
	16467
	

	17.06.10
	01.05.10 to 01.06.10
	54499
	72991
	1
	18492
	

	17.07.10
	01.06.10 to 01.07.10
	72991
	90859
	1
	17868
	




Referring to this data, the counsel argued that regular bills were being issued to the petitioner after each billing period.  The meter readings were being taken by a responsible officer of the respondents i.e. J.E.  All these meter readings are on record.  The connection of the petitioner was also checked by Enforcement Wing on 18.03.2008 when the  meter reading was found to be in order.  No discrepancies have been pointed out in this report.  He next submitted that petitioner  had made request  for getting the meter  tested immediately after the disputed  reading was noticed.  The meter was sent to the M.E. Lab after lapse of period of more than 3 months and the report of the Lab is inconclusive.   It has only commented on the accuracy of the meter but not on the software,  a fault which must have occurred due to which such high reading was recorded.  The Sr. Xen representing the respondents relied upon the order of the Forum to argue that  consumption of 179330 units was  accumulation  of previous period from the date, the meter was installed in 2006 and on average basis, the consumption was justified.  When questioned to comment on the meter readings  for the previous billing period, which are on record and apparently have been recorded by JE, he did not make any comment.  Again  The report of the Enforcement Wing, referred to by the petitioner was brought to the notice  wherein readings upto 18.03.2008 have been verified by the checking agency.  He conceded that in view of this third party report, the  meter readings recorded upto the date of checking must have been correct.  But again argued that the consumption could pertain to accumulation of consumption subsequent to checking by Enforcement Agency.  Again on the issue of late checking of the replaced meter,  by M.E. Lab  and the facts that no detailed observations are available in this report, he could not give any reasonable explanation.  The only argument put forth was that the consumption  is justified on the basis of accumulation of earlier months.


The theory of accumulation of consumption of earlier months is being reflected in consumption of 179330 units being propounded  by the respondents does not sound convincing.  The meter installed on the connection of the petitioner was being regularly read , by a JE, regularly. All the readings are available and have  not been contradicted by the respondents.  It is beyond reasonable belief that connection was never correctly read for three years  and the respondents allowed consumption to accumulate for such a long period..  The bills were being sent to the petitioner on the basis of recorded readings and not on average basis.  There was checking in between by the Enforcement Agency and no discrepancy of any sort was found in the recorded readings.  Reference has been made to the report of the M.E. Lab.  By the Sr.Xen.  In this regard,  it is noted that apart from the fact that report is  unduly delayed, it is very sketchy.  There are no comments about the data available in the meter or the condition of the software.  The replaced meter was required to be checked to verify whether consumption recorded during 01.09.2009 to 01.11.2009 was  correct or there was possibility of  jumping of meter.  It has been conceded by the respondents that this  consumption was not possible considering the sanctioned load of 99.34 KW, even if the connection was running  for 24 hours during this period.  Considering this, it was duty of  the M.E. Lab to check the correctness of meter whether recording of consumption  during this period was correct or not.  On a reference, to previous checking report dated 18.03.2008,  it is noticed that DDL was taken for study .  Why the DDL of the meter was not  studied is not known.  In case DDL was obtained during checking by M.E. Lab for immediately preceding period,  it  could be verified  whether  jumping of meter  have during the disputed period or not.  Apart from this, no such evidence has been brought on record by the respondents  To establish that the alleged consumption was accumulated consumption of earlier period  and if so, which earlier period.  Where as the Forum has justified taking average consumption for a period of 24 months from the date of replacement..  The Sr. Xen attending the proceedings conceded that in view of the report dated 18.03.2008 of the Enforcement Wing, accumulation  could be only from 18.03.2008 onwards.  This clearly indicates that accumulation of consumption is being alleged only to justify  high consumption recorded during the disputed period otherwise there is no  evidence to substantiate the same.  Considering all these facts, I am of the view that the respondents have  failed to  prove that consumption of 179330 units  during the disputed period was on account of accumulation   of consumption of earlier period and was not on account of jumping of the meter or some other default in the meter.  Therefore, it is directed that the bill for the disputed period of 01.09.2009  to 01.11.2009 be corrected on the basis of average consumption  of six months after the installation of the new meter. Accordingly, the respondents are directed that the amount excess/short, after adjustment, if any, may be recovered/refunded from/to the petitioner with interest under the provisions of ESR- 147.



7.

The appeal is partly allowed.
                             (Mrs. BALJIT BAINS)

Place: Mohali.  


                             Ombudsman,

Dated:
 23.02.2012 



                   Electricity Punjab







                              Mohali.  

